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STATE OF ILLINOIS

WASTE MANAGEMENT OF ILLINOIS, iNC., ) Pollution ControlBoard

Petitioner, ) No. PCB03-144
)

vs. ) (PollutionControlFacility
) Siting Application)

COUNTYBOARD OF KANE COUNTY, )
ILLINOIS, )

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedServiceList

PLEASETAKE NOTICEthatonJuly24,2003,we filed with theIllinois PollutionControl
Board, the attachedWasteManagementof Illinois, Inc.’s Motion to DismissAppealof Siting
Conditions in theaboveentitledmatter.

Wi~TEMANAGEMENT OF ILLINOIS, INC.

By:~~/ ~
OneofIts ttorneys

DonaldJ. Moran
PEDERSEN& HOUPT
161 NorthClarkStreet,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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BEFORE THE ILLINOIS POLLUTION CONTROL BOA~C~iVED

ERR’S OFFICE

JUL 24 2003

WASTEMANAGEMENT OF ILLINOIS, iNC., ) STATE OF ILLINOIS
Pollution Control Board

Petitioner, ) No. PCB03-144

)
vs. ) (Pollution ControlFacility

) Siting Application)
COUNTYBOARD OF KANE COUNTY, )
ILLINOIS, )

)
Respondent. )

MOTION TO DISMISS APPEAL OF SITING CONDITIONS

Petitioner,WasteManagementof Illinois, Inc. (“WMII”), by its attorneys,Pedersen&

Houpt, requeststhatits appealof SpecialConditions2(h)and2(x) of theSiteLocationApproval

grantedby RespondentKankakeeCountyBoard (“County Board”) be dismissed. In supportof

this motion,WlvllI statesasfollows:

1. On January31, 2003, the County Board approvedWMII’s Requestfor Site

LocationApproval for the Expansionof the KankakeeLandfill. The Requestsought siting

approval for a 302-acre expansionof the existing solid waste landfill in unincorporated

Kai~kakeeCounty,Illinois.

2. The Site LocationApproval wasmadesubjectto 41 specialconditions. Two of

thoseconditionsprovidedasfollows:

2(h) The active facemustbe kept at a minimum to reducelitter, vector,and
odorimpacts. The activefaceshall beamaximumof 180feetby 120 feet,
exceptingthe areaallowedfor randominspections,unlessan alternative
minimumsizeis specificallyapprovedby theCountyBoard.

2(x) Thelandfill operatorshall install andmaintainadoublecompositeliner.



3. On March 7, 2003, WMII filed this appealof SpecialConditions2(h) and 2(x),

assertingthat they were neitherreasonableor necessaryto accomplishthe purposesof Section

39.2 oftheIllinois EnvironmentalProtectionAct (“Act”) andthattheywerenot supportedby the

recordnorshownto be technicallyappropriateor operationallyreasonable.

4. Basedupon the evidenceof record,the interestsof public healthand safety,and

the needto promptly and efficiently resolveissuesaffecting the public interest,WMII and the

County Boardhave agreedto settle this appeal. The settlementleavesthe conditionsin place,

and simply specifiesthe allocationof financial responsibilityregardingthe designcomponent

and clarifies the specific implementationof the operationalprovision. A true and correct

photocopy of the Agreement Regarding Conditions is attached hereto as Exhibit A

(“Agreement”).

5. The Agreementconfirms that the double composite liner submittedby WMII

fully complieswith SpecialCondition(x).

6. The clarification of Special Condition 2(h) to allow up to threeactive working

facesand a variancein this requirementdue to inclementweatheror other reasons,will help

facilitatesafeandefficientwastedisposaloperationattheExpansion.

7. The Agreementresolvesthe issuesraisedin this appealin a mannerconsistent

with Section39.2 oftheAct, the evidencepresentedin the siting proceeding,andtheprotection

ofthepublic health,safetyandwelfare.

8. The County Board approvedthe Agreementby ResolutionNo. 2003-07-23-846

on July 23, 2003.

9. The CountyBoarddoesnot objectto thismotion.
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WHEREFORE,WMII requeststhat this Board dismiss appealNo. PCB 03-144,and

providesuchotherrelief asmaybeappropriate.

Respectfullysubmitted,

WA E MANAGEMENT OF ILLINOIS, INC.

By__
OneofIts Att/rneYs

DonaldJ.Moran /
PEDERSEN& HOUPT
161 NorthClark Street
Suite3100
Chicago,Illinois 60601
(312)641-6888
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AGREEMENT REGARDING CONDITIONS

This AgreementRegardingConditionsis enteredinto this ________dayofJuly 2003, by
and betweenWaste Managementof Illinois, Inc., a Delawarecorporation authorizedto do
businessin Illinois and havinganoffice at 720 EastButterfieldRoad, Lombard,Illinois 60148
(“WasteManagement”)andthe CountyofKankakee(the “County”).

Recitals

A. WasteManagementowns andoperatestheKankakeeLandfill (“Landfill”) located
on propertycommonlyknown as 180 E. 6000SouthRoad,Chebanse,Illinois 60922.

B. WasteManagementandthe Countyarepartiesto an AmendedandRestatedHost
CommunityAgreementdatedDecember21, 2001 (“Host Agreement”)pursuantto which certain
benefitsandprotectionsareprovidedto the Countyif theLandfill is expanded.

C. WasteManagementfiled an applicationfor local siting approvalof anexpansion
oftheLandfill on or aboutAugust 16, 2002.

D. The County grantedlocal siting approval for the expansionof the Landfill on
January31, 2003, subjectto certainconditionswhich it deemednecessaryto include aspart of
suchsiting approval..

E. Oneof the conditions imposedby the County is that WasteManagement“shall
installandmaintaina doublecompositeliner.”

F. WasteManagementhasfiled an appealof the doublecompositeliner condition
with thePollution ControlBoard(PCB03-144).

G. WasteManagementcontendsthat the regulationspromulgatedby the Pollution
Control Boardwhich pertainto landfill units suchasthat proposedby WasteManagementin its
application and pertinent provisions of the Illinois Environmental Protection Act do not
specifically requirethat theexpansionof theKankakeeLandfill bedesignedor constructedwith
a doublecompositeliner. The County assertsthat the imposition of the conditionrelating to
installation and maintaining of a double composite liner is allowed by the provisions of
Section39.2(e)oftheAct.

H. PatrickEngineering,the environmentalengineeringfirm retainedby the County
in connectionwith the Landfill expansion,has confirmed that the additional design and
constructioncostsassociatedwith a doublecompositeliner will be approximately$11,286,018
(seeAttachmentA) and thatthis will add approximately38 centsin costsfor eachton of waste
expectedto be disposedofin theexpansionoftheLandfill.

I. Another condition imposedby the County is that the “active face shall be a
maximumof 180 feetby 120 feet, exceptingthe areaallowedfor randominspections,unlessan
alternativeminimum sizeis specificallyapprovedby theCountyBoard.”

EXHIBIT

A
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J. WasteManagementassertsthat this conditioncouldhamperthesafeandefficient
operationoftheLandfill, andhasfiled an appealofthe active faceconditionwith thePollution
ControlBoard(PCB 03-144).

K. Both partiesdesireto amicablyresolvethesemattersin amannerconsistentwith
Section39.2 oftheIllinois EnvironmentalProtectionAct.

NOW, THEREFORE,in considerationofthe covenantsset forth in this Agreement,the
CountyandWasteManagementagreeasfollows:

1. The County agreesto pay forty percent(40%) of the costs of installationof the
doublecompositelinerrequiredby Criterion 2 SpecialCondition X througha reductionin the
perton host feesto bepaidpursuantto Paragraph4 oftheHostAgreementof 150 per ton.

2. The County confirms that Condition 2.p. doesnot precludeWasteManagement
from adjustingthefinal contoursfor theexpansion,providedthat (1) themaximumheightofthe
landfill andthelateralextentofthe landfill do not exceedthemaximumheightandlateralextent
shownon theplansprovidedin thesiting applicationand(2) thewasteairspacevolumedoesnot
exceedthedesignvolumeof 50,692,594cubicyardscontainedin theapplication.

3. The County also confirms that the double compositeliner designsubmittedby
WasteManagementto the KankakeePlanningDepartmenton or aboutFebruary20, 2003 fully
complieswith Criterion 2, SpecialConditionX ofthesitingapproval.

4. WasteManagementagreesto withdraw its appealof the doublecompositeliner
condition, andto waiveanyrights it mayhaveto claim thatthedoublecompositeliner condition
is a “ChangeofLaw” which could modifythepriceprotectionaffordedKankakeemunicipalities
pursuantto Paragraph18 of the HostAgreement. WasteManagementalso agreesto waive any
rights it may haveto claim that the doublecompositeliner condition is a “Force Majeure” as
definedin Paragraph28 oftheHostAgreement.

5. Without furtherapprovalfrom theCounty,WasteManagementmayoperateup to
threeactive working faces,which whencombinedmay not exceeda width of 750 feet, except
during the placementof the first lift or last lift in any area. In the eventWasteManagement
requestsa variancefrom theabovedueto inclementweatheror for any otherreason,the County
Health Departmentis authorizedto consider Waste Management’srequestand to grant a
variancein theeventtherequestdoesnot adverselyimpactthesafety,healthandwelfareofthe
County. In theeventthe CountyHealthDepartmentdeniesWasteManagement’srequest,Waste
ManagementmaypetitiontheCountyBoardto considerits request.

6. WasteManagementagreesto withdraw its appealof theactivefacecondition.
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iN WITNESS WHEREOF,the County and Waste Managementhave executedthis
Agreementasofthe _______ day ofJuly 2003.

KANKAKEE COUNTY WASTE MANAGEMENT
OF ILLiNOIS, INC.

By:_____________________________ By:_________________
Its CountyBoardChairperson Its VicePresident

ATTEST: ATTEST:

Clerk ofKankakeeCounty AssistantSecretary

c:\mydata\docs\dennis\agreements2003\kankconditionsagmto7o3
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PROOF OF SERVICE

Victoria L. Kennedy,a non-attorney,on oathstatesthat sheservedthe foregoingWaste
Management’sMotion to DismissAppealofSiting Conditions on thefollowingpartiesby hand
deliveryto BradleyHalloranandby depositingsameto ElizabethHarveyandCharlesF. Helstenin
theU.S. mail at 161 N. Clark St., Chicago,Illinois 60601,at 5:00p.m. on this 24th dayof July,
2003:

ElizabethS. Harvey
Swanson,Martin & Bell
OneIBM Plaza
Suite2900
Chicago,Illinois 60611

CharlesF.Helsten
RichardS. Porter
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389

Mr. BradHalloran
AssistantAttorneyGeneral
EnvironmentalDivision
100 WestRandolph,11thFloor
Chicago,Illinois 60601

Victoria L. Kenu&I~ç )
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